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REMARKS 

Claims 1-20 are pending in the application, with claims 1 and 18 being independent. 
Claims 5-18 have been withdrawn from consideration. Claims 1, 2, and 4 have been amended 
and claims 19 and 20 have been added by this response. Support for new claims 19 and 20 are 
found at least in the originally filed claims and in the specification at page 10 lines 3-7. 
Reconsideration and allowance of Applicant's claims are respectfully requested. 

Rejections under 35 U.S.C. § 112: 

Claims 1-4 were rejected under 35 U.S.C. § 112, second paragraph, as being indefinite. 
In particular, the Examiner stated that M [t]erms such as 'sufficiently dense and thick to attenuate' 
(to what degree?), 'sufficiently dense and thick so as to . . . further attenuate' (to what degree?), 
etc., are relative." This rejection has been obviated by the amendment to claim 1 deleting the 
terms "sufficiently dense and thick." 

Claims 1-4 were also rejected under 35 U.S.C. § 112, first paragraph, as being non- 
enabled. In particular, the Examiner stated that "[t]here is no adequate description ... of what 
degree, the elements or layers recited in parts (c) and (d) of claim 1, are to attenuate the shock." 
This rejection has been obviated by the amendment to claim 1 deleting the terms "sufficiently 
dense and thick." 

Therefore, reconsideration and withdrawal of the rejection of claims 1-4 is respectfully 
requested. 

Rejections under 35 U.S.C. § 102: 

Claims 1-4 were rejected under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent 
5,313,890 to Cuadros. It is respectfully submitted that this rejection has been rendered moot in 
light of the amendment to claim 1 . 
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Cuadros describes a fragmentation warhead device that has a fabric liner woven from 
high-strength fibers located between the explosive charge and the fragments. Referring to Fig. 
1A, Cuadros first describes "conventional fragmentation warheads" as having a metal liner 18 
between an explosive charge 12 and fragments 14. Col. 2, lines 56-61. Then, Cuadros 
distinguishes itself from such conventional fragmentation warheads. In particular, Cuadros 
teaches that, M [i]n contrast, the improved fragmentation warhead device 20" includes a sleeve or 
liner 24 of high-strength fabric material surrounding an explosive charge 22, and shaped 
fragments 26 secured around the outside of the liner 24. Col. 3, lines 1-11. The sleeve has 
spaced, outwardly directed longitudinal pleats or folds 30 formed around its periphery. 

Applicants 1 claim 1 recites, among other things, "a metal buffer element disposed 
between said explosive charge and said fragment layer." Cuadros does not describe at least this 
feature of claim 1. In marked contrast, Cuadros describes a fabric sleeve surrounding the 
explosive charge. Therefore, Cuadros does not teach or suggest a metal buffer element, as 
recited in claim 1 . As a result, Cuadros does not provide each and every element of claim 1 and 
cannot be said to anticipate this claim. 

Claims 2-4 depend from claim 1, and are allowable for at least the reasons given above 
for claim 1 . 

In view of the above remarks and amendments, it is respectfully requested that the 
rejection of claims 1-4 as being anticipated by Cuadros be reconsidered and withdrawn. 

Rejections under 35 U.S.C. § 103: 

Claims 1-4 were rejected under 35 U.S.C. § 103(a) as being obvious over Cuadros in 
view of U.S. Patent No. 3,945,321 to Mayer or U.S. Patent No. 3,938,442 to Donadio. It is 
respectfully submitted that this rejection has been rendered moot in light of the amendment to 
claim 1. 

Neither Mayer nor Donadio remedy the failure of Cuadros to describe or suggest the 
subject matter of claim 1. Mayer and Donadio were cited for the proposition that "it is old and 
advantageous in this art to provide an outer casing of a two layer structure." Office Action at p. 
4. Moreover, Cuadros teaches away from the substitution of its fabric sleeve by a metal sleeve. 
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Cuadros at col. 3, lines 1-49. And if the fabric sleeve of Cuadros were to be substituted by a 
metal sleeve, Cuadros would not work for its intended purpose. 

Accordingly, claim 1 is allowable over Cuadros in view of Mayer or Donadio, as are 
claims 2-4 which depend from claim 1. 

In view of the above remarks and amendments, it is respectfully requested that the 
rejection of claims 1-4 as being obvious over Cuadros in view of Mayer or Donadio be 
reconsidered and withdrawn. 

Claims 1-4 were also rejected under 35 U.S.C. § 103(a) as being obvious over Cuadros in 
view of U.S. Patent No. 4,648,323 to Lawther or U.S. Patent No. 374,874 to Koerner. It is 
respectfully submitted that this rejection has been rendered moot in light of the amendment to 
claim 1. 

Neither Lawther nor Koerner remedy the failure of Cuadros to describe or suggest the 
subject matter of claim 1. Lawther and Koerner were cited for the proposition that "it is old and 
advantageous in the art to provide a fragmentation device with two types of fragments having 
differing characteristics." Office Action at p.4. Moreover, Cuadros teaches away from the 
substitution of its fabric sleeve by a metal sleeve. Cuadros at col. 3, lines 1-49. And if the fabric 
sleeve of Cuadros were to be substituted by a metal sleeve, Cuadros would not work for its 
intended purpose. 

Accordingly, claim 1 is allowable over Cuadros in view of Lawther or Koerner, as are 
claims 2-4 which depend from claim 1 . 

In view of the above remarks and amendments, it is respectfully requested that the 
rejection of claims 1-4 as being obvious over Cuadros in view of Lawther or Koerner be 
reconsidered and withdrawn. 
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It is respectfully submitted that in view of Applicants' amendments and remarks, the 
application is in condition for allowance, and an early notice of the same is respectfully solicited. 
Please apply any charges or credits to Deposit Account No. 50-0967. If the Examiner has any 
questions, he is invited to contact the undersigned attorney at the telephone number listed below. 



Department of the Navy 

Naval Surface Warfare Center Dahlgren Division 
Office of Counsel 
17320 Dahlgren Road 
Dahlgren VA US 22448-5100 



Respectfully submitted, 




Scott R. Boalick 
Reg. No. 42,337 



540-653-8061 



